Customer Agreement - Terms and Conditions
A. Agreement

This A greement is enter ed int o bet ween West Fax, | nc. ( “WestFax”) and you (the “Customer” or
“User”), and covers the terms and conditions of your use of WestFax Services (“Services”). You agree
the Services that WestFax provides to you are subject to the Agreement and its Terms and Conditions.
The Customer Agreement and its Ter ms and Cond itions are colle ctively referred to herein after as the
“Terms”). Each time you check “I ACCEPT” before using the Services you are further agre eing to the
Terms and to be bound by the Customer Agreement.

WestFax may revise the Terms at any time by posting revised Terms on the WestFax web site (“Site”)
or by sending information regarding the amendment to the email address you provide to Westfax.
You are re sponsible for regularly reviewing the Sit e to receive an update of the Terms. You shall be
deemed to have accepted these updates by continued use of the Services after the changes have been
posted. The most current version of the Terms can be re viewed at WestFax Agreement - T erms and
Conditions and at the bottom of our Site. This Agreement may not be amende d by Customer except in
writing signed by WestFax.

The Customer Agreement and Terms and Conditions comprise the entire agreement between WestFax
and you regarding the subject matter of this Agreement.

B. Services Description and Charges

On its Site, WestFax provides you with access to a variety of fax, voice, email and messaging services.
“Services” are defined as any and all services provided by WestFax to you either now or in the future.
The Services, including any updates, enhancements, new features, and/or the addition of any new web
properties, are subject to these Terms. The most cu rrent versions of the Ser vices and the charges for
the Services can be reviewed by clicking on the hypertext links:

Fax Broadcast allows you to send a single fax to more than one person at the same time.
Fax Broadcast

FaxForward allows you to receive AND send faxes with your email account.

FaxForward.

The inbound (receipt) of faxes consists of providing you with toll free or local telephone number from
which you may receive facsimile messages that are routed into your email, FTP site or WestFax FTP
site.

The outbound (sending) of faxes consists of opening your email, attaching to your email the document
you wish to send and entering the facsimile number(s) of the person(s) you wish to fax the document to
in the “to field”. The attachment is sent to the fax machine(s) with the number(s) you entered in the
“to field”.



Your FaxForward Service will be connected to the email account you provide to Westfax.
FaxForward 30 Day Free Trial

When you sign up for the FaxForward Service you are entitled to try the FaxForward Service on a free,
30 day, trial basis. During the free 30 day trial period, you are entitled to receive and send a total of
500 pages of faxes. If you exceed this total during the trial period you will be charged $0. 05 for every
page over 500.

FaxForward Monthly Plan

The cost of the FaxForward Service (inbound and outbound) is $8.99 per month. You will be charged for
the FaxForward Service on the 1 * day of the mont h for the Fa xForward Service for that month. You r
first monthly charge will reflect the portion of the month remaining after your 30 day free trial period
expires, the first full month of the FaxForward Service and any charges you incurred from the use of
the FaxForward Service during the trial period (e.g. over 500 pages). There after, you will be charged
$8.99 per month plus any other charges you incur during the month.

During each month you are entitled to receive and send a total of 500 pages of faxes. You r account is
administered by giving y ou a 500 page credit at t he beginning of e ach month (and a p roportionate
amount of pages for the portion of the month remaining after the free 30 day trial period expires) and
deducting from such credit all pa ges received and sent by you during the month. If y ou exceed this
total during any month, you will be charged an additional $0.05 for every page over 500. If you do not
use all 500 pages, any remaining or unused pages expire at the en d of each month. The FaxForw ard
pages have n o monetary value and do not roll over to the next month. Th ere is n o refund for any
unused portion of the FaxForward Service.

FaxForward Storage and Search

Fax messages received and sent by you will be stored and displayed on the Site for 60 days after the
fax is received or sent or until your account is terminated, whichever occurs first. Th ese faxes are
searchable by the dates sent and received.

Modification of Features and Liability

WestFax reserves the right to reduce the number of days your faxes will be stored and the number of
faxes st ored and to otherwise = modify or remo ve the storage and/or s earchable fe atures of the
FaxForward Service altogether. You agree Westfax has no responsibility or liability for any failure or
malfunction of your email account, the storage or searchable features, the deletion of any faxes, the
loss of the ability to use the FaxForward Service or portions thereof or the inability to search for or
obtain fax messages. The User assumes full responsibility for the cont ent of any emails an d faxes and
the trans mission of and receipt by t hird p arties of your emails and faxes. If Wes tFax believes any
emails or faxes sent as a part of the FaxForward Service violate or may violate any fe deral, state or
local statute, law or regulation, or User has otherwise breached any p ortion of the Terms, We stFax
may remove your emails and faxes and/or deactivate any links to the Services without notice to you.

C. Sign Up



You may sign up for any of the Services online at Fax Forward Sign Up and follow the simple steps
which include your name, address and other contact information, billing information and a credit card.
When you sign up, Westfax will verify your credit card information by submitting a $0.00 authorization
to your credit card issuer.

In order to use the FaxForward Service on a free 30 day trial basis you must first sign up for the
FaxForward Service.

If you begin but do not complete the sign up process for the Services, you authorize WestFax to contact
you to assist you with the sign up process, to discuss the Services or to answer any questions you may
have with respect to the Services.

D. Ownership

All progr ams, serv ices, proce sses, design s, s oftware, technolo gies, tradem arks, trade nam es,
inventions and materials comprisin g the WestFax Se rvices are wholly owned by WestF ax and /or its
licensors and service providers except where stated otherwise.

You understand and agree that you ar e not the ow ner of any W estFax Services including any fax or
voice nu mber (“West Fax Numb er”) assigned t o yo u by West Fax. Own ership of any su ch West Fax
Number is v ested solely in West Fax. WestF ax is t he cust omer of r ecord f or all We stFax Numbers.
WestFax may as sign su ch number t oyou f oryour use during the time of this Agreement. Y ou
understand and agree tha t followin g the termin ation of your WestFax account for any reason, such
WestFax Nu mber m ay be re-ass igned imm ediately (although there may be a transit  ion peri od) to

another customer, and you agree that WestFax will not be liable for damages (including consequential
or other da mages) arising out of any such re-as signment, and you therefor e waive any claims with

respect to any such re-assignment, whether based on contractual, civil wrongs, or other grounds, even
if WestFax has been advised of the possibility of damages.

You further understand and agree tha t WestFax may from time to time nee d to change the WestFax
Number assigned to you due to circu mstances out side or within WestFax’s control. You agree th at
WestFax will not be liabl e for damages (including consequential or other damages) arising out of any
such change in the WestFax Number assigned to you, and you hereby relinquish any claims with respect
to any such change, whether based on contractual, civil wrongs, or other grounds, even if WestFax has
been advised of the possibility of damages.

WestFax’s rights to the WestFax Numbers include the right to “port” the WestFax Numbers. WestFax is
not a telephone company and is not  under any legal obligation to perm it you to port any WestF ax
Numbers. You agree not to transfer or attempt to transfer any WestFax Number assigned to you to any
other telephone carrier or other person. If you violate this provision, you agree to immediately transfer
back the WestFax Number to WestFax, pay WestFax for any costs and damages caused by such transfer
and take any and all other actions as may be requested by Westfax.

Notwithstanding the above, if you p orted in any tel ephone number in connection with your use of the
FaxForward Service, you may port out the telephone number when you terminate your account: (1) by
giving WestFax written notice within 30 days after your account is terminated that you intend to port
out your tel ephone number; (2) your telephone carrier provides West Fax’s telephone carrier with a
signed p orting reque st; (3) you ha ve paid for all of your ch arges for the Services; an d (4) you pay



WestFax its administrative fee of $20.00 to cover its costs of processing the transfer. You understand
and agree th at delays, te chnical probl ems and proc essing issues may o ccur during the portin g out
period and this may pr event your new car rier from p orting your numb er to it. Westfa xisn ot
responsible or liable for any part of the process where your telephone number is ported.

You agree that you are not authorized to charge any Services provided to you or at your request to the
WestFax Number assigned to you by WestFax and that you will not request or otherwise cause  any
third-party service provider to charge any of its services to such number. You are responsible for any
such charges, and any such charges will give WestFax the right to immediately terminate your WestFax
account without notice.

E. Use of Services / Customer Responsibilities

By using the Site and Services, you acknowledge that you have re ad, understood and agreed to be
bound by these Terms. If you do not agree with these Terms, you will not be granted permission to log
into this Site and/or utilize our Services. By accepting these Terms, you acknowledge that you agree to
represent and warrant that the information provided by you in the Account Set-up is true and correct
in all resp ects and to promptly update such in formation if it changes and to pay all cha rges to y our
account that you incur as a result of use of the Services through your account.

You represent and warrant that you are at least 18 years of age. You attest that you possess the legal
right and ability to enter into this Agreement. If you are repre senting a corp oration you warrant that
you have the authority to bind the corporation. You agree to be financially responsible for your use of
WestFax Services (as well as for use of your account by others, including minors) and to comply with
your responsibilities and obligations as stated in these Terms.

You mu st acquire and pay for all equipment and th ird-party services (such as but not limited t o
telephone and computer equipment) required for you to ac cess and use th e Services; maintain the
security of your passw ord and other confid ential information relating t o your account; and be
responsible for all charges resulting from use of y our account, including unauthorized use prior to your
notifying WestFax of such use and t aking steps to p revent its further occurrence. You may not sell,
resell, rent or lease the use of the Services.

F. Charges

You agree to pay all charges for your use of WestFax Services according to the payment plan applicable
to your Service. West Fax reserves the right to prospectively change prices or institute new charges for
access to or use of WestFax Services.

Charges for Services may include activation, recurring subscription and usage fees. Your activation and
recurring monthly subscription fee s are payable in advance and are COMP LETELY NON-R EFUNDABLE.
For Broadcast Fax Serv ice, usage cha rges are charged as an d when such c harges are in curred or by
accumulating such charges (at the sole dis cretion of WestFax) in accordance with the usage rates that



apply to the Broadcast Fax Service you use. For FaxForward Service, usage charges are charged on the
1°* day of each month in accordance with the monthly rate that applies t o the FaxForward Service you
use. Overage and other charges may be applicable as well.

Your plan may include a monthly all owance of free or set amount of faxes, phone calls, email s, or
contacts. In the event that you have exceeded yo ur plan’s limit you will be automatically charged
usage fees for each fax, call, email or contact in excess of your plan’s limit. Unused allowances and
credits expire and are not transferrable from month to month.

Payment of your WestFax account balance is due and payable according to your plan for the Services
you choose to use. All FaxForward Service is due on the 1% of each month and is payable by credit card
at such time. If your WestFax Broadcast Fax Service is not paid by credit card and instead a qualified
business account is approved by WestFax for corporate billing, charges will be accumulated, identified
by account number and invoiced accordingly. Charges for qualified business accounts for Broadcast Fax
Service are subject to th e Terms. Any failure to pay the ch arges is violation of this Agreement and
grounds for termination of your account by WestFax.

If the payme nt method for your WestFax account is by credit card and payment is not received by
WestFax from the card issuer or its agents, you agree to pay all amounts due upon demand by WestFax
each time you use WestFax Services or allow or  cause WestFax Service s to be used. You agree and
reaffirm that WestFa x is authorized t o charge yo ur designated card. Y our card issuer’ s agreement
governs your use of your designat ed card in conne ction with W estFax Services, and you must refe r to
such agreement (not this Agreement) with respect to your rights and liabilities as a cardholder.

You agree that WestFax may submit charges for your usage fees and re curring monthly and any other
subscription fee without further authorization from you, until you provide prior notice (in accordance
with WestF ax’ veri fication procedures, as m ay be establi shed by WestFax from time to time in its
discretion) that you have terminated this authorization or wish to change your designated card. Such
notice will n ot af fect charges submitted bef ore WestFax reasonably could act on your notice. If you
have any qu estion regarding any charges that h ave been appl ied to your account, you must contact
WestFax’ Customer Service within thir ty (30) day s of the ch arge date. Failure to do so will waive
your ability to dispute such charges. Failure to use your account wi Il not be deemed a basis for
refusing to pay any charges submitted by WestFax in accordance with this Agreement.

WestFax may amend the pricing, charges and other features of the Services at any time either
by posting the amendments and changes on the Site, or by sending information regarding the
amendments and changes t o the em ail address you provided. You are responsible for regularly
reviewing such amendments a nd changes includin g pri cing information. Continued use of the
Services, or non-termination of your account after cha nges are either posted or emailed to
you constit utes your acceptance of the Services as modified.

G. Personal Information Privacy and Protection
See the Privacy Pol icy hy pertext link WestFax Privacy Pol icy and also | ocated at the bottom of the

WestFax Sit e for di sclosures rel ating to the co llection and use of you r person ally identif iable
information.




H. Data Storage and Protection

While your account, is active West Fax will store cu stomer information sent and received through your
WestFax a ccount for sixty (60) days , in each ¢ ase measured fro m the date of receipto f suc h
information. WestFax shall maintain administrative, technical and physical safeguards to prote ct the
security, ¢ onfidentiality and  integrity o f customer informationi nits possession. Customer
acknowledges that WestFax may change its practices and limitations concerning storage and protection
of information, at any ti me and that notification of any such changes will be po sted on the Site.

Customer further agrees that this feature is provided as a convenience to Customer only and West Fax
has no responsibility or liability wh atsoever for the deletion, loss, disclosure of, or f ailure to store or
protect any information and/or other communications maintained, received or transmitted by u se of
the Services.

I. The Internet

Customer acknowledges and agrees that the predictability of the Internet is such that WestFax cannot
and does not guarantee access to the Site or its Services. WestFax may, from time to time, temporarily
suspend your access without any prior notice to you. Moreover, you understand and agree that WestFax
will not be liable for any direct, indirect, incidental, special or consequential damages relating to any
pranks, hoaxes, viruses, bugs or any other form of technological failure, natura | disaster or secur ity
breach th at may pre vent or inter rupt access to o r use of the Site and Se rvices there on, or cau se
information or co mmunications rece ived and trans mitted thr ough WestFax’s Service s to be publicly
disseminated or otherwise misdirected, or for any other mistake, omission, deletion of information or
communications or error.

J. Account, Password and Security

To open an account you must co mplete the Sign Up proces s by provid ing WestFa x w ith current,
complete and accurate information as requested on the Account Set Up Form. Y ou agree to not ify
WestFax promptly of any changes to this information as required to keep it current, complete and
accurate. You will also be assigned a user name and password. Please re member that your user name
and passwor d are unique toy ou and should not be communicated t o any other person. You may
change your password on the Site. You are entirely responsible for maintaining the
confidentiality of your user name, password and account infor mation. By accepting th is
Agreement, you represent and affirm to WestFax that you will not communicate your user name and/or
password to any unauthorized user. You agree to assume sole responsibility for all charges and harm
resulting from the use of the user name and password by anyone other than yourself.

You agree to notify WestFax immediately of any unauthorized use of yo ur account or any other breach
of security. WestFax will not be liable for any loss that you may incur as a result of someone else using
your password or account , either with or without your knowledge. However, you could be held liable
for charges and losses incurred by WestFax or another party due to someone else using your account or
password. You may not use anyone el se’s account at any time, without the permission of the account
holder.

K. Prohibited or Unlawful Use



As a condition of your u se of the Ser vices, you agree not use the Serv ices for any purpose that is
unlawful or prohibited by these Terms in the Customer Agreement. You may not use the Services in any
manner that could da mage, dis able, overburden, or i mpair any WestFa x s erver, or th e network(s)
connected to any WestFax server, interfere with the Services or any other party’s use of the Services.
You may not attempt to gain unauthorized access to any Services, other accounts, computer systems or
networks connected to any WestFax server or to any of the Services, through password mining, hacking
or any other means. You will not use or register the name WestFax or any other trade name or trade
mark o f We stFax withou t expres s, prior pe rmission and you will not obstruct thei  dentification
procedures used by WestFax in the Services.

You repre sent and agree that the information su bmitted for r eceipt and t ransmission t hrough the
WestFax network for WestFax Services is for lawful purposes only and that the receipt and transmission
of messages or files is not in violation of any federal, state, or local | aws and regulations including,
without limitation, the provisions of the Telephone Consumer Protection Act of 1991 and the Junk Fax
Prevention Act of 2005 which generally prohibit the sending of unsolicited facsimile advertisements.
You will not encourage or participate in conduct that would a mount to a criminal of fense, infringe
third party rights, give rise to civil liability or otherwise violate any local, state, national or other law
or regulation. You agree to comply with all applicable laws, regulations, or conventions including those
related to Do Not Call provisions, faxing, telemarketing, email, including email marketing, anti-spam,
anti-phishing, data priv acy, international communications, and export of te chnical or pe rsonal data.
You may n ot use the Servic es to upload, post, re produce, download or distribute, in any way, an y
information, software or other material protected by copyright or any other intellectual property right
without first obtaining th e per mission of the ¢ opyright owner. You should consult with an att orney
regarding these laws and regulations. You agree to indemnify and hold WestFax, its officers, employees
and a gents harmless f or any cl aims, da mages, costs and ex penses that WestF ax in cursduet o
defending, protecting and enforcing its rights, including, without limitation attorney’s fees incurred to
defend, prot ect and enf orce its rights. This includ es, without | imitation, at torney’s fee s and costs

incurred to defend an alleged vi olation of the above laws or regulations by Customer and/or WestFax,
its officers, employee s and agents. In such an event, WestFax shall be d efended by att orneys of its
choice and at Customer’s expense.

You are fully responsible for the form and content of anything received and for your transmissions sent
using the Services and agree and a cknowledge that you are the creator of all content se nt, and that
WestFax is n ot the creat or, auth or or publisher of any c ontent and We stFax do es n ot review or
participate in any manner with respect to your form and content or rent, sell or provide data or lists of
any kind. W estFax’s Services are a medium for you to send and r eceive inf ormation of your own
choosing using the WestFax Services.

WestFax prohibits the use of the Services or its Site (or any other web site) by any person or entity that
encourages, pro motes, provides, sells or off ers to sell products or content relating t o illegal or

fraudulent activitie s (or services related to the same) in cluding but not limited to: il  legal drugs;
pirated computer programs; instructions on how to assemble or otherwise make bombs, grenades or
other we apons; m aterial that expl oits children, e ncourages v iolence, spam, ob scenity; and s imilar
activities. This is not a complete list, and WestFax, in its sole discretion, may determine whether your
use is prohibited and its determination shall be final, binding and irrefutable for all purposes under this
Agreement. WestFax will terminate y our use of its Services if WestF ax de termines such proh ibited
content or use is in violation of this Agreement. Any information stored on the WestFax servers deemed



to be unlawful or a violation of this Agreement or legal and regulatory requirements may be deleted at
any time by WestFa x wi thout noti ce. WestFa x r eserves the right to remove any image or other
information which vi olates this Agreement w ithout notice t o you. Furthermore, We stFax d oes not
assume liability for cl aims and causes of act ion concerning unsolicited faxes and unlawful email s or
voice messages sent by y ou or others using your account, including, but not limited to, those claims
and causes of action arising from th e Telephone Consumer P rotection Act of 1991, FCC Rules and
Regulations, FTC Rules and Regulations, Junk Fax Prevention Act of 2005 and the Can-Spam Act of
2003, all as amended and updated.

WestFax re serves the r ight at all time s to di sclose any infor mation as West Fax d eems n ecessary or
advisable to sati sfy any appli cable law, regulati on, legal process (e.g. subpoena) or  governmental
request. We stFax re serves the right butisn ot obligated t o review the content of any of y our
information and messages for compliance with these terms and other legal requirements upon receipt
of a complaint. WestFax further reserves the right to take any other action with respect to the Services
that West Fax dee ms nec essary or a dvisable in its sole discretion if W estFax bel ieves you or your
information may create liability for WestFax or others, compromise or disrupt the Services for you or
other Customers, or cause West Fax to lose (in w hole or in part) the ser vices of West Fax internet
service providers (ISP) or other suppliers.

You agree to defend, indemnify and hold WestFax and its officers, employees and agents harmless from
any and all direct, indirect or con sequential claims, losses, damages, judgments, expenses and co sts
(including any attorney’s fees and expenses) arising out of y our use of the S ervices, your violation of
the terms of this Agreement, and the receipt and transmission of any of your messages and documents
using the Services, or the infringement of any trademark or copyright by you.

L. Limitation of Liability and Disclaimer of Warranties

The Services are pr ovided “as is” and there ar e no warranties, representations or conditions of any
kind, express or implied, oral or written, arising by statute, common law, the operation of law, course
of dealing, dealings of trade or otherwise with respect to any other product or services, documentation
or service in connection with or provided here. WestFax does not guarantee the continued availability
of the Servi ces o r any as sumed gu arantee or st ate of s ale, accept able quality, permanen ce or
appropriate application for a specific purpose. No information included in but not limited to marketing
statements or materials will be considered a warranty or representation and should not be relied upon
and does not obligate WestFax.

WestFax is not responsible in any way for actions, omissions, communications or difficulties outside of
WestFax’s control.

The aggregate or m aximum liability of WestFax, whether civil offense (including negligence, tortor
other civil wrong), breach of contract, violation of law (including fundamental breach or failure of an
essential pur pose), misrepresentation or otherwise in respect of a single occurrence or a series of
occurrences, shall in no circumstances exceed the amounts paid by Customer to WestFax with respect
to the Service provided in the claim. In no way shall WestFax be liable for any damages caused to the
Customer or any third party even if WestFax has been advised of foreseeable possible damages.

M. Unsolicited Marketing



The receipt and transmission of telemarketing phone calls, unsolicited fax advertisements, emails and
text messages are regul ated in the United States under the Sales Rule, the Federal Telephone
Consumer P rotection Act, Junk Fax P revention Act and the CAN-SPAM Act. Any v iolation, including
unsolicited marketing in violation of such laws, through the use of Services is prohibited and a violation
of this Agreement. If you are receiving telemark eting phone calls, unsolicited fa x adv ertisements,
emails and t exts, and if the telephon e call, fax, email or text contains a telephone n umber, f ax
number, email address or other contact information to "unsubscribe” from receipt of additional call s,
faxes, emails and texts, you may contact them. These opt-out mechanisms are required to be offered
to the recipient in accordance to the Junk Fax Prevention Act and other applicable federal and state
laws.

N. Third Party Rights

This Agreement has bee n made solely for the b enefit o f W estFax and the Custo mer, and their
particular succe ssors and allowed assigns. Noth ing in this Agreement is intended to  bestow any
rights/remedies under or by reason of this Agreement on any third party.

O. Governing Law and Jurisdiction

You agree th at these Te rms shall be governed by and construed in accordance with the laws of the
State of Colorado and you hereby consent to the juri sdiction of such State and agree that all disputes
shall be tried in Denver, Colorado. You expressly waive any right, an d agree not to have any disput e
under the Terms tried by a jury, except where required by law. You also agree to personal jurisdiction
and venue in such c ourts and expressly agree not to contest jurisdiction, venue or autho rity of such
courts.

P. Termination

If you have a daily, weekly, month-to-month, 30 days or "pay as you go" plan or account you may cancel
the Service at any time b y calling We stFax Customer Service at 800-473-6208. A customer service
representative will assist you with cancelling your account in accordance with WestFax’s then
existing procedures. Calling WestFax and term inating your pla n or ac count must be ¢ omplied with
before your termination is effective. WestFax will notify you of the effective date of termination.

WestFax shall have no responsibility to notify any third party, including any third party provider s of
services, merchandise or information, of any suspension, restriction or termination of your account. In
such an event, WestFax shall have no obligat ion to ma intain any mes sages, inf ormation or other
content in your account or forward any unread or unsent message, information or other content in your
account to you or any th ird party. Any termination of your account shall not relieve y ou from any
amounts owing o r a ny other li ability a ccruing under this Agreement prior to the time tha t such
termination becomes effective.

Q. Severability

If any provision or po rtion of the Terms contained in this Agreement shall be held in valid under any
relevant laws, such invalidity shall not affect any other provision of this Agreement.



R. Miscellaneous

This Agreement constitutes the sole Agreement be tween you and WestFax relating to your use of this
Site, the Services and the subject matter hereof, and no representations, statements or inducements,
oral or written, not contained in this Agreement shall bind either party. No waiver of any right under
this Agreement by WestFa x will be dee med to be either a waiver of any other right or provision or a
waiver of that same right or provision at any other time. West Fax reserves the right to assign, transfer
or delegate any rights and/or obligations hereunder, in part or in whole, wit hout your prior consent.
You may not assign, tran sfer or dele gate your righ ts or obli gations stated here, in whole or in part,
without WestFax’ s prior written consent. This Agr eement sh all be binding upon each  party to this
Agreement and to the ir respective s uccessors an d per mitted as signs. Any action or claim against
WestFax must be brought within one (1) year following the date on which the claim first arose or shall
be deemed forever waived. A printed or electronic version of this Agreement and of any related notice
given in w ritten or electronic form shall be admissible in any j udicial or administrative proceedings
based upon or relating to this Agreement to the same extent and subject to the same conditions as
other business documents and records originally generated and maintained in printed form.

S. Notices

You may send notices to WestFax at 10465 Park Mea dows Drive, Suite 200, Lone Tree, CO 80 124 USA.
All written replies t o you shall be sent to the em ail add ress that you p rovide to WestFax in your
Account Set Up Form. If your email address changes, it is your responsibility to notify WestFax of the
update. Such communication shall be considered received one (1) business day after the email is sent.

T. Requests for Documents and Information

In order to protect the p rivacy interests of its customers and to comply with state and federal law,
including the Electronic Communica tions Privacy Act 18 U.S.C. Section 2701 et seq., ALL requests to
WestFax for documents and information relating to its customers must be made in writing and include
the express written consent of the customer or be made pursuant to a civil subpoena validly issued by a
Colorado or federal court having jurisdiction over the matter and properly served upon WestFax.

A form of consent is accessible at: WestFax Consent Form

All subpoenas must be served on WestFax, Inc. at 10465 Park Meadows Drive, Suite 200, Lone Tree, CO
80124 prior to any response. Certified mail constitutes a method of service. WestFax reserves the right
to request a copy of the compl aint and any su pporting d ocumentation tha t demonst rates how the
requested docu ments an d informat ion relate to th e litigation . Upon receipt of a valid subpoen a,
WestFax may notify the customer whose documents and information is sought and allow the customer a
reasonable period of time to move to quash the subpoena or otherwise respond.

The Electronic Communications Privacy Act prohibits WestFax from disclosing the content of electronic
communications pursuant to a civil subpoena. To obtain such content you may wish to contact or serve
the customer who has custody and control of such documents and information relating to the account.

Subject to the above, upon receipt of such a request, WestFax will conduct a search for documents and
information accessible on its system that are responsive to the request. WestFax only keeps customers’



documents and i nformation for a limited perio d of time. After the s earch is complete, WestFax wi ll
send the person requesting the documents and information the results of the search. WestFax reserves
the right to send the results of the search to its customer who may then be compelled to produce them
to person requesting the documents and information. To the extent any document | ocated during the
search process contains information restricted by law, exceeds the scope of the written request or is
otherwise not subject to production, it will be redacted or removed.

WestFax will require a minimum $250.00 reimbursement for the reasonable costs incurred in processing
written requests and responding to subpoenas for documents and information. Checks should be made
payable to WestF ax, Inc. WestFax re serves the ri ght to object to any written requests or subpoen as
that are vague, overly broad or involve an undue burden. WestFax objects and exercises and retains its
rights by objecting to any information it does have to provide.

U. Opt-Out Requests

The Junk Fax Protection Act provides that the sen der of a facsimile is solely responsible for opt-out
notice compliance and sol ely liable for any viol ations. A Customer may, how ever, voluntarily elect to
retain a third party to accept opt out requests. This is an ancillary service offered by WestFax, is done
automatically and i s free of charge. The Junk F ax Protection Act provides that the third party need
only accept and forward do-not-fax requests and is not advising, involved, resp onsible or liable to the
Customer or any other party for such services.

V. Audit

WestFax has the right to disclose your email ad dress to the owner of the website domain
associated with your email address in order to m onitor comp liance with and enforce the
Services limitations. W estFax m ay audit your use of the Service by giving five (5) days prior
written notice of it s intention to conduct such an audit at your fa cilities during normal
business hours. If, in itss ole discretion WestFax d etermines that you have violated the
limitations on the Services, Westfax may immediately terminate or suspend your Services. You
agree to pay WestFax the amount you would have been required to pay for the Services during
the period of your non-compliance with the Services limitations and the cost of conducting any
audit.



